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STATE OF MAINE
KENNEBEC, SS.

'

NuNr-Y A DESJARd /k* SUPERIOR COURT

CIVIL ACTION
SEP - Q g g g

STATE OF MAINE,

DOCKET NO. CV - g l ~3 9?

'' :

)
)
)
V.
)
)
CONNORS BROS., LIMITED,
)
a Canadian corporation with )
a principal place of business)
at Black's Harbour, New
)
Brunswick, Canada,
)
)
Defendant
)
Plaintiff

CONSENT DECREE

Plaintiff, the STATE OF MAINE, having filed the Complaint
herein on September 9, 1988, and Plaintiff and Defendant having
agreed to the entry of this Decree without trial or
adjudication of any issue of fact or law raised by the
Complaint and without any admission by Defendant with respect
to such issues :
NOW, THEREFORE, before the taking of any testimony and
without trial or adjudication of any issue of fact or law and
upon consent of the parties hereto, it is hereby ORDERED AND
DECREED as follows:
I.

JURISDICTION

This Court has jurisdiction of the subject matter of this
action.

The Complaint states a claim upon which relief may be

granted against the Defendant under 10 M.R.S.A. §§ 1102-A, 1104.
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II. DEFINITIONS
As used in this final judgment:
(a)

’‘Connors" refers collectively to the Defendant Connors
Bros., Limited and any other affiliate or wholly-owned
subsidiary of Connors Bros., Limited now in existence
or to be formed in the future, which is or becomes
concerned with the operation of production facilities
for processing and canning herring, or producing cans,
in Canada or the United States, or with the alteration
or redesign of any such facility, or with the
purchasing from other sources of finished canned
herring products.

(b)

"Lyon" refers collectively to Lyon Food Companies,
Inc. including its division, Booth Packing Co.

(c)

"The Lubec facility" refers to the facility (exclusive
of the trademark, inventory, raw materials and vessel)
for processing and canning herring located at Lubec,
Maine, which as of the date hereof is operated by Lyon.

(d)

"Court" means the Superior Court of Kennebec County.

(e)

"Department" means the State of Maine, Department of
the Attorney General.

(f)

"Decree" means this Consent Decree.

(g)

"Acquisition" refers to the proposed acquisition by
Connors of certain assets currently owned by Lyon, as
described in the Complaint herein.
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III. RELIEF
1.

Unless Lyon sells its interest in the Lubec facility

prior to the date of acquisition to a purchaser approved by the
Attorney General, Connors shall divest its interest in the
Lubec facility to a purchaser approved by the Attorney General
within thirty (30) days of the date of the acquisition.
2.

Within thirty (30) days of the date of the

acquisition, Connors shall offer to enter into a commercially
reasonable contract with the owners of the Lubec facility to
purchase the entire output of that facility for a four-year
period, and shall further offer three consecutive two-year
options to renew, which offers must be accepted or rejected by
the owners of the Lubec facility at least sixty (60) days prior
to the expiration of the preceding contract period.

Connors

shall further offer to enter into a commercially reasonable
contract with the owners of the Lubec facility to supply their
requirements of cans for a term to run concurrently with that
of the output contracts described in the preceding two
sentences.

The offers referred to herein shall be approved in

advance by the Department.

Connors shall enter into contracts

on the basis of such approved offers if those offers are
accepted by the owners of the Lubec facility.
3.

Connors shall provide the Department with 120 days

advance notice of any acquisition of any of the stock or assets
of any person or business operating facilities for processing
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and canning herring, or producing cans, in the State of Maine;
however, this provision shall not apply to the purchase of
equipment, vessels, vehicles and cans in an aggregate amount
less than $25,000 in any 12-month period from one person or
business; and this provision shall not apply to the purchase of
inventory other than a bulk sale of substantially all of the
inventory of any person or business.
V . RETENTION OF JURISDICTION
Jurisdiction is retained by this Court for the purpose of
enabling any of the parties to the Decree to apply to this
Court at any time for such further orders or directions as may
be necessary or appropriate for the construction or
implementation of the Decree, for the modification of or relief
from any of the provisions hereof, and for the enforcement of
compliance herewith.
VII.

PUBLIC INTEREST

Entry of this Decree is in the public interest.

VIII.

TERMINATION OF DECREE

This Decree shall terminate fifteen years from the date on
which it is entered.
Dated;

CONSENTED TO ON BEHALF OF
THE STATE OF MAINE BY:

Deputy Attorney General
Chief, Consumer and Antitrust
Division
State House Station #6
Augusta, Maine 04333
Tel: (207) 289-3661
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CONSENTED TO ON BEHALF OF
DEFENDANT BY:

MICHAEL J. ODlNLAN, Esq.
JENSEN, BATED, GARNER & HENRY
Counsel to Defendant
477 Congress Street
Portland, Maine 04101

It is hereby ordered and decreed as set forth above,
Judgment shall enter in accordance with the above terms, which
are incorporated by reference herein.

DATED:<7 — <2 ~

Ackerman, Francis
From:
Sent:
To:
Subject:

Kanwit, Kohl
Friday, November 18, 2005 11:37 AM
Ackerman, Francis
RE: IVR Update

Well, anecdotally....
When I started at DMR (1999) the bait price was around $.06-.07/lb.
paying less, maybe $.04-.05/lb.

Processors were

In the past 2 years the price of herring has really jumped. I was told that boats were
being paid as much as $.13/Ib although $.10-.12/Ib was more common. I was told that for
the canneries to compete they had to come close/match the low end of the bait market.
I am sort of trying to give you an idea without breaking any confidentiality rules.
-Kohl
---- Original Message---Prom: Ackerman, Francis
Sent: Thursday, November 17, 2005 1:17 PM
To: Kanwit, Kohl
Cc: Peters, Kathi
Subject: RE: IVR Update
Kohl: Do you have any data or anecdotal information which could give me a sense of
the comparative prices offered for herring by (a) canneries (b) bait buyers -- in years
past? Thanks again --Francis
---- Original Message---Prom: Kanwit, Kohl
Sent: Thursday, November 17, 2005 12:59 PM
To: Ackerman, Francis
Subject: RE: IVR Update
I looked up some prices paid by pound for you. I can't provide exact numbers because of
confidentiality rules, but the general statement I made on the phone was true. The
canneries paid less than the bait market for fish this summer. The Canadian cannery paid
the least (sometimes 1/2 of what fish were selling for to the bait market) . The US plant
was more competitive, paying as much as the bait market later in the season. -Kohl
---- Original Message---From: Ackerman, Francis
Sent: Thursday, November 17, 2005 12:45 PM
T o : Kanwit, Kohl
Cc: Lapointe, George; Peters, Kathi
Subject: RE: IVR Update
Super. Much appreciated. Many thanks. --FA
---- Original Message---From: Kanwit, Kohl
Sent: Thursday, November 17, 2005 12:42 PM
To: Ackerman, Francis
Subject: FW: IVR Update

---- Original Message---From: Kanwit, Kohl
Sent: Thursday, November 17, 2005 8:10 AM
To: Al.West@connors.ca; billie2005@norpel.com; Brady Schofield;
d.mcquill@worldnet,att.net; danf ill@hypernet.com; dave@capeseafoods .com; Dennis Murphy;
i

djpressley@prexar.com; ecpa@adelphia.net; Eugene Greenlaw; Gage Ashbaugh;
geir.inge.rodseth@kontali.no; Gerry O'Neill; Glenn Lawrence; Jamie & Paulette; Jay Cox
(jayctpi@att.net); Jeff Kaelin; Jennie Bichrest (jenniebplb@yahoo.com); Kenneth Hunt; Lars
Axellson (FVFlicka@comcast.net); Lucinda Hall; Marshall Hanna; mayflower@mindspring.com;
njenkins@littlebaylobster.com; oceanventure@aol.com; ohara@midcoast.com; Paul Blais; Paul
York; Peter Moore; Peter Mullen; PKavanagh5@aol.com; Ryan Raber; scales@ptc-me.net;
Sosgood590@aol.com; Spencer Fuler; spencer@arcticpride.com; Todd Keezer;
Tony.Hooper@connors.ca; Veronica O'Neill; vhco-op@foxislands.net; Aaron Porter; Burton
Flynn; Delken COrp; don@gma.org; Janice Plante (JPcomfishnews@twcny.rr.com) ; Jim Kendall;
MA Lobstermens Assc.; Patrice Farrey; pwhite3@maine.rr.com; Rich Ruais; sjcomfish@aol.com;
ssdinsmore@hypernet.com; Steve Weiner; Vito Calamo; Will Bland; alison,verry@noaa.gov;
Avery Day; Becker, James; Bill Overholtz; Bray, Heidi; Brewer, Eileen; Carleton-Wagstaff,
Erin; Cieri, Matthew; Clare McBane; Cornish, Jon; Dan.Dentremont@noaa.gov; David Gouveia;
David Pierce; Don Frei; Eric.Dolin@Noaa.Gov; Fessenden, Joe; Greg Power; Hannah Goodale;
James Hanlon; Jerome Hermsen; Jill Goldthwait; jnelson@nhfgd.org; Joseph Cofone; Lapointe,
George; Libby, David A; Lori Steele; Pam.Thames@noaa.gov; Peters, Kathi;
pharing@nefmc.org; Pinkham, Lisa; pyund@une.edu; Schaefer, Erick; scott.mcnamara@noaa.gov;
Sirois, Alison; srosen@gma.org; Stan Wang; Talbot, Alan; ted.hawes@noaa.gov
Subject: IVR Update
The herring catch as of November 12th is:
Area
Area
Area
Area
Total

1A
IB
2
3

53,936
2,826
11,737
12,507
81,006

I have attached the comparison tables and charts for the past few years.
Kohl Kanwit
ME DMR
PO Box 8
West Boothbay Harbor, ME 04575
P: 207-633-9535
F: 207-633-9579
kohl.kanwit@maine.gov
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